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DETAILED ACTION 



Response to Amendment/Arguments 

1 . This Office Action is in response to the Response/ Amendment filed on September 25 a , 
2008. Claims 1 -36 are now canceled and new claims 37-58 are added. Claims 37-58 are now 
pending in the application. 

Claim Objections 

2. Claim 48 is objected to because of the following informality: 

In line 1 1, the word "an" in front of "operation control unit belonging to said 
predetermined layer" should be changed to ~ the ~ for clarity. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 37 and 48 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

- In claim 37, it recites the limitations "said operation control unit belonging to said 
lower layer" in line 13; "said operation control unit belonging to said upper layer" in line 17; 
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"said processing unit belonging to said upper layer" in lines 17-18. There are insufficient 
antecedent bases for these limitations in the claim 37. 

Also in claim 37, lines 13-15, the recitation "vhenin suiJ opinion romnn unit 
lh.Il '!. ^//:^7/./:..:il{:'s/.A.^A.i./.:.AcI:.::." no! in. ■'■> tki opiPlLthPii.^ 

layer, availability informal ten /><//« -wing whether each of said plurality of processing units 
belonging to sa 1 U> er in) • s available or not" is vague and unclear because the examiner is 
unclear and do not know why the operation control unit (belonging to said lower layer) is 
notifying the available information to itself. 

- in claim 48, it recites the limitations "the operation control unit belonging to an upper 
layer" in line 12; "the processing unit belonging to said upper layer" in line 15. There are 
insufficient antecedent bases for these limitations in the claim 48. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

6. Claims 39-42 and 50-53 are rejected under 35 U.S.C. 102(e) as being anticipated by Ji et 
al. (U.S.2003/0185233; hereinafter refer as 'Ji'). 
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- In regard to claim 39, Ji discloses a communication terminal apparatus ('mobile 
computing device 430' in fig. 3) comprising a plurality of layers hierarchically classified 
depending < - t . , < ' a - •.- <n ■ ft ) < tions (for example see figs. 3-4A; page 1, paras [0004- 
0005]), i In a-'s ooipnses 

a processing unit belonging to a predetermined layer ('IP processing 530' in fig. 4 A; 
wherein the IP processing belongs to the IP layer or Network layer, e.g. "/>/•< th let mini d law r", 
in TCP/IP layer model); 

a plurality of processing units belonging to a lower layer than said predetermined layer 
('MAC processing 532' in fig. 4A; where the MAC processing belongs to the MAC layer or data 
link layer, e.g. "lower layer"); 

an operation control unit ('link migration module LMM 510' of MALT in fig. 4A; for 
example see page 5, para [0057], lines 1-5) for controlling operation of said processing unit 
belonging to said predetermined layer, said operation control unit belonging to said 
predetermined layer (for example see fig. 4A; page 5, para [0057]; lines 9-19; wherein the LMM 
controls MAC address mapping by MAC to IP binding operation through DBM 528); and 

an operation control unit for controlling operation of each of said plurality of processing 
units belonging to said lower layer, said operation control unit hclonalaa to nad lower layer 
('link sensing module LSM 514' of MALT in fig. 4 A; for example see page 5, para [0057]; 
wherein appropriate interfaces, e.g. MAC interfaces, are selected for connections as disclosed in 
page 5, paras [0060-0061]; page 6, para [0065]); 
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wherein said operation control unit belonging to said lower layer notifies, to said 

(wherein the LSM provides link 
availability and quality information to the LMM for controlling selected MAC address, i.e. MAC 
processing, mapping by MAC to IP binding operation through DBM 528 as disclosed in page 5, 
para [0057]), aw ahil'u do motion ('link availability') to indicate whether it is possible or no! 
to use eat h of said plurality of processing im • > h hngi ng to said h) ei layei ! >ot d information 
('transmission rate', 'link quality') to indicate a band secur able, in communication using each of 
said plurality of processing units belonging to said lower layer, and route information ('link 
selection') to indicate a connection target conneciable in the communication using each of said 
plurality of processing units belonging to said lower layer when said processing unit is available 
(for example see page 5, para [0057]; pages 6-7, paras [0072-0074]), 

in > • un ^ i t . / h t ,U< in < in . ) i h <c i 

process > v.' oyer is table to a desired co; (ton target based 

on the route information (for example see page 5, paras [0057-0060; page 6, para [0065]; page 7, 
para [0074]; where appropriate interfaces, e.g. MAC interfaces, are selected for connections 
through MAC to IP binding operation), and 

wherein said processing unit belonging to said predetermined layer can selectively use 
said plurality of processing units belonging to said lower layer that is conneciable to the desired 

tOSll ( ' > c >> ' > < > > . > ' i 

predetermined layer (for example see figs. 3, 4A and 9; page 5, para [0052]; pages 7-8, para 
[0081]; wherein IP address, i.e. IP processing, is mapped to different MAC address, i.e. MAC 
processing as disclosed in page 5, para [0060], through MAC to IP binding operation). 
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- Regarding claims 40 and 51, Ji further discloses, wherein said operation control unit 
belonging to said predetermined layer comprises an information requesting section for 
requesting notification of said hand information and/or said route information in addition to said 
availability information to said op- ration < ontrol unit hi longing to %aid lower layer ('link 
sensing module LSM 514' in fig. 4A; for example see page 5, para [0057], lines 19-21; pages 6- 
7, paras [0072-0074]). 

- In regard to claims 41 and 52, Ji further discloses, wherein said operation control unit 
belonging to said predetermined layer comprises an information storage for storing said band 
information ami/or said route information in addition to .said availability information ('ARP 
524' in fig. 4A; for example see page 9, para [0094]; wherein the ARP 524 stores/updates MAC 
address of the preferred interface via "update MAC to IP mapping" command as disclosed in 
page 5, para [0057]; step 710 in fig. 6; page 7, paras [0074-0075]). 

- Regarding claims 42 and 53, Ji further discloses, wherein said operation control unit 

i ontrols select t T 1 u or more of said 

available pra i , una, u > o.eo.g m said lower layer by said processing unit belonging to 
said t>red\ l er i;r ssjcs ring to ,a,s < t < < on in 

addition to said availability information when said availability information is notified front said 
operation control unit belonging to said lower layer (for example see fig. 4 A; page 5, para 
[0057], lines 19-21; page 6, para [0072]; wherein LSM provides link availability to LMM for 
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determining MAC address in performing MAC to IP binding operation and wherein the best link 
is selected through link availability provided from LSM as disclosed in page 6, para [0072] 
through page 7, para [0074]). 

- In regard to claim 50, Ji discloses, a communication control method in a 
communication terminal apparatus, comprising a plurality of layers hierarchically classified 
depending on different processing functions (for example see figs. 3-4A; page 1, paras [0004- 
0005]), wherein an operation control unit ('link migration module LMM 510' of MALT in fig. 
4A) belonging to a predetermined layer among said plurality of layers (for example sec fig. 4A; 
page 5, para [0057], lines 1-5; wherein the LMM belongs to Network layer, e.g. "predetermined 
layer", of other layers in TCP/IP layer model) selectively utilizes a plurality of processing units 
belonging to a lower layer than said predetermined layer (for example see fig. 4A; page 5, para 
[0057]; lines 9-19; wherein the LMM controls MAC address mapping, i.e. MAC processing units 
in MAC layer, through MAC to IP binding operation in DBM 528) and performs communication 
when said communication terminal apparatus carries out communication (for example see page 
6, para [0069]), the communication control method comprises 

a step in which said operation control unit belonging to said lower layer notifies, to said 
operation control unit belonging to said predetermined layer (wherein the LSM provides link 
availability and quality information to the LMM for controlling selected MAC address, i.e. MAC 
processing, mapping by MAC to IP binding operation through DBM 528 as disclosed in page 5, 
para [0057]), avadw a p ,<,'<>< ('link availability') to indu .ol hether it is possible or not 
to u^c each of sai * t h mlit\ of on essing an ts b longing to said /oi ei layer, band information 
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('transmission rate', 'link quality') to indicate a hand secumble in communication using each of 
said plurality of processing units belonging to said lower layer, and route information ('link 
selection') to indicate connection target connectable in the communication using each of said 
plurality .;//'/-,; t \ w, - >, , t ',>}<>,}<> „ , J /,, , layer when mid processing anil is available 
(for example see page 5, para [0057]; pages 6-7, paras [0072-0074]), 

a step in which said operation unit belonging to said predetermined layer determines 
which processing unit belonging to said lower layer is connectable to a desired connection 
target based on the route information (for example see page 5, paras [0057-0060; page 6, para 
[0065]; page 7, para [0074]; where appropriate interfaces, e.g. MAC interfaces, are selected for 
connections through MAC to IP binding operation), and 

a step in which said processing unit belonging to said predetermined layer can 
selectively use said plurality of processing units belonging to said lower layer that is connectable 
to the desired connection target, dm /ugh control of said opt ration ■ antra unit in longing to -a at 
predetermined layer (for example see figs. 3, 4A and 9; page 5, para [0052]; pages 7-8, para 
[0081]; wherein IP address, i.e. IP processing, is mapped to different MAC address, i.e. MAC 
processing as disclosed in page 5, para [0060], through MAC to IP binding operation). 

Response to Arguments 

7. Applicant's arguments filed on July 25 th , 2008 have been fully considered but they are not 
persuasive. 

In the REMARKS, pages 13-14, regarding new claims 39 (apparatus claim) and 50 
(method claim), Applicant argues that Ji fails to disclose that the operation control unit 
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belonging to the lower layer "notifies route information to indicate a connection target 
connectabie in the communication using each of a plurality of 'processing units belonging 
lower layer". Examiner respectfully disagrees. Pages 6-7, paras [0072-00774] describe where the 
link sensing module, e.g. "operation control u c iheh>wcrla a ", detects link 

available and link quality for each link to connect, e.g. "route information to indicate a 
connection target connectabie", and using ARP message to update ARP engine, e.g. 
"notification route information", as specified in figs. 5-7; page 5, para [0057]; page 9, para 
[0094]. Therefore, Examiner concludes that Ji teaches the arguable features. 

Applicant also argues that Ji fails to disclose that the operation unit belonging to the 
predetermined layer "determines which processing unit belonging to said lower layer is 
connectabie to a desired connection target based on the route information received from an 
operation unit of the lower layer". Examiner respectfully disagrees. Ji discloses, wherein the link 
migration module LMM 510, e.g. "operation unit belonging to the predetermined layer", based 
on the detected link available and link quality for each link by the link sensing module LSM 514, 
e.g. "operation unit of the lower layer", determines 'best link' or MAC interface for connection, 
e.g. "determines which processing unit is connectabie to a desired connection target based on 
the route information", as specified in page 6, para [0065]; page 6-7, paras [[0072-0074]. 
Therefore, Examiner concludes that Ji teaches the arguable features. 

Clai ms 40-42 and 5 1 -53 are rejected as in Part 3 and 4 above of this Office action and by 
virtue of their dependence from claims 39 and 50. 



Allowable Subject Matter 
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8. Claims 43-47 and 54-58 are objected to as being dependent upon a rejected base claims, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

9. Claims 37-38 and 48-49 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, second paragraph, set forth in this Office action. 

The following is a statement of reasons for the indication of allowable subject matter: 
Many references in the art disclose the control and operation of the communication device. Most 
of those references are disclosed the communication device, which detects and selects the link 
availability for use based on the link information, such as that found in Ji et al. [U.S. 
2003/0185233]. But no prior art reference utilizes the availability information, e.g. availability, 
band and route information, for the "operating units" to operate and control multiple "processing 
units" throughout multiple layers, i.e. "predetermined layer", "lower layer", "upper layer", 
structurally and functionally interconnected with other limitations in a manner as recited in 
claims 37-38. 

Substantially regarding claim 48, the prior art of record also fails to show the control 
method for performing communication at different layers as the same manner set forth in claim 
37. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

10. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571) 272-3179. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (571)272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Chi H Pham/ 

Supervisory Patent Examiner, Art Unit 

2416 

10/22/08 

/Tri H. Phan/ 
Examiner, Art Unit 2416 



October 25,2008 



